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Crucible Steel Cofti|>apy

A. Discharge |Q Passaic

DAL02:71888.1

P0}|$ying the discovery by 4he PVSC of ^s .ojly «1 ischarge
"\ .,tJM) Ifassaic from a cmvert through .the ^pijc'b^s-.S'

' As^i^hment A), i;he ?V':SC filed suit ag^4j|' ̂ ^jt'^l^vi^^.^r-.p^gvi^^v
"' ; CfiNSgl for Hudson County in 1970 (Doi |̂pi*|j;p-2_403^^^nrits,̂ ,

' e^j^fflaint, PVSC alleged that Cnici^e:.St^^Cji^d',oiiy .̂rdp^l to be' ^
'n;,- 4sg$arged directly into fe-f ' ; "' -" :"*•'*•'"" J ' iT'a«,t, , . . . . . . '-

Cng^le Steel be en}

Ipvf^i affi^yit dated|̂ ||ary 25, $>$£&, Arthur Whjinn, who at the time
was the i^^iitenance superintendgi|/^f _ Crucible;' Inc., swore that the
source oft fee unabated discharge it|p^t w.ere the subject of the litigation
was a.ljip^; underground drainage "^yjlera^iwit of which was owned by
Whinn^^nploys/'^'Whinn also aA^i^.j&itj?lifTe, had been occasional
emissHjiif,; of aci^Vrto the Passaic jfi|^: ' that ^rainage system. (S&R
Attachment C.) - *" "frn

Irrespective of the n:aki&;g^of the m|te?ial discharged fromj.tluf;a?i'V';>r*
this litigation serves ic^Sl^^tSj^^-c^ienoe of a histrirf^^iai^iijjfwe
conveyance from the ̂ gcp^fe Steei.oi>mplex. ^ !

B. Hazardous Substances were Used On-Site

• Coltec Industries, who responded, Jp :tb.e Regio's's 104(e)
request on behalf of C^cible SteeL^^t^b^:, 2,̂ 1996; i
Crucible had used chrgpium, nickel'/;^ rlefd,jiij\9ng. ;
substances enumerated^, ̂ question 3 of ti^itlC^i^listter,. (S. Coltec' j
10/25/96 104(e) respor4^t p. 2.) " ' ; . - - ,

C. Hazardous Substances Used ! Qr.̂  -Site have Impacted River S^iijnen^s:

'sampl
Steel cufc*^ discharge point. Among other^s^bsta^es...^)!!,^. the
sediment -were chromium, nickel and lead. (See .
Tables, Passaic River Study Area Remedial I
1996.)
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D. Responsible Corporate Entity:

In 1968 Crucible Steel merged with Colt Industries, Inc. (Pennsylvania)
into Colt Industries, Inc. (Delaware). Colt Industries, Inc. (Delaware)
changed its name to Coltec Industries in May of 1990.

Correspondence should be sent to: Coltec Industries, Inc.
430 Park Avenue
New York, New York 10022

Crucible Materials Corporation
PO Box 977
Syracuse, NY 13201

DAL02:71888.1
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Graphical Depiction of Crucible Steel discharge mechanism

• Illustrates Crucible Steel complex discharge route via drainage culvert

DAL02:71890.1
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Court documents from PVSC v. Crucible Steel, Docket No. C-2403-69

• Documents Crucible's ongoing discharge of oily material to the Passaic River

DAL02: 71890.1
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C-2403 -car ..Mim& • ^^"——•—•——

H& .££1fra% |i"r •̂•MSSr— te«b»! - . .

TheaaeVg. Purtein. Jr.,
attorney rcr rja&tlff

AraAford Plaoa *
*ew Jareey

•23-514?

•onum ootntr or «nr

IMMIC
COjauffJIOtttJ, a public
corporation.

CA, 0ABA&1M
1000 fouth fourth
liirricon, Jtov

Vkll«y ««w»r«9* CDMlaaioner*, • pub-

lie corporation. Ji*vln« iu principal office in the City of

atoMZfc« ttouftty of <e««x. And tutt of Itow Jereey. ocy* thati
»

,«• 1. flaintiff i* a tody corporate and politic, created.

and axiatiitg awder aad by virtue of the law of the
«tate of Hew Jareey.

2. Plaintiff la «*at«d with full power and authority '

and ia charged with the duty to prevent Abe pollution of the

*aa**io Jtivar aad ita tributariaa, aad baa full power and au-

thority to aue. which aaid power* aad tfutla* axe «te fined, '

vraatad aad iapoaed aadar the lava of the State of Mev Jeraey,

J l
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•a aet forth in the Aeviaed^Ctatute* of etav 4ereey, 1937, Title
i .•

ited and aaandad.
» »

i that enirauant to the power.

•04 authority avatad in it. tinder and by virtue of the atatute

aforaaaid, the plaintiff, acting under contract with certain

50, Chapter 14, ae auppl

J. Plaintiff further a!

ajuaielpaiitiaa within tha »e**alc valley 'average Coa»l**lpner*'

•Ustriot, aa defined by lav, «OM true tad a aeverage aye tea and
*

diapoaal work* for tha intercepting and diapoaal of aawaga or
' * *

other polluting awttar, in order to free aaid river and ita tri-

butariae fro* pollution! and put aaid ayetan into operation on

or about tha 2nd day of Auguat, 1924. which aaid ayatan of aever-

aga and diapoaal work* *aa ewer-bevn and atili ia in operation,
•

being operated by plaintiff.

IJnder certain of* the provision* of aaid lav. i.e., K.J.6.A

56i14-7, It ia providedi i . *

ge or other polluting aattar ahall be discharged direct-
ly or Indirectly, into tha watera of tha Paaaaie ftiver at any
point between tha Or eat fell* in the City of Pateraon and the
aouth of aaid river at Newark a*y, or into the watera of any of
tha tribatarle* of aaid river whioh oapty into it between aaid
pointa, and the Ooa»la*loner* aay anforov tha provision* of thia
ohaptar ovar and throughout ail Municipalitiaa which aay, or the
inhabitant* of whioh aay, directly, or indirectly diacharge aav-
aga or othar polls ting aattar into aaid water*. The ConBiaaion-
ora aay Inatituta in their corporate naaa auch civil action* aa '
aay be alaoaad aaeaaaary or appropriate to aaforoa the proviaion*
Of %hia aaction, and the Superior Court ia hereby vaatad with
juriadXctiOA to aaforoa aaid proviaioaa by auch action* brought
J»y tha Ctoeaiacionere. The Court aay proceed in auch action! in
* auaaajry aa&nar or otharwiae. A* aaandad i.. 195J, e. 54, p.
M3, a. 32.*

and In «.J.B.A.*S6il4-e. At la providadt

•*to aawage, waata natter, article or aabatanoa, liquid or aolid,
of any kind which create* odor*. a;aae* or <uaaa, due to the pu-

j tra fact ion of organic aattar or the praaanca of ehaaical*, or
I coaolta la tha praaanca of oil or oraaae on tha aerface of tha
I watara of tha Paaaaie ftivar, or ita tributariaa, ahall be placed
r or diacharead, or be paraittad to be placed or di*charged, into
| tha watara of aaid river between tha point* alaaignatad in aac- •

tioa 56214*7 of thia title, or into ita tributariaa ao designated
ajboavar, ether than a amaicipml corporation, after not laaa than
tan days' aor acre than aix month*• notice by tha Ooomi**loner*,
violate* tha prorisioaa of thia aaction ahall be liable to a



ftafaaoaafc *M *lloiwd peli«ti«9 awtarial
Into «dia JlMaai« JUgar AafeMMa Alt* t Jtella JLa tiitaraoa

«hi*f •
' •**"*•* contain*.

M<§»»rt»»f to tba rivar * 4Uaairaaa*l*
'•"•**•••*-"-~»* .. ̂ .i ... .:.. ... ..,,,„ _ ™P*̂ ^^»«Wi

•*««!«* a.t.ri.1 tea *«, 4* to

thrown «ba «iwt _^ % ̂  ^̂ ^̂  ̂

« .fcr-Mi. ̂ * "««U..*ito»-« M „ .̂ohar^d ««L

»»l» -taal floraarmti*, er Aa-rica

tL!?01 .̂ —— .^^fS-ftLSW«- J-a^nt .r î. «,grk'
4. ' All Of tha •v«»v0tngnaa OOMtftwted and «ow eoncti-

pollution of a vary aarioun charaetar contrary to and in
violation of th* atatute aforaaaid.

ajBUttroKi. Plaintiff oaaand* )udgMnt anjoining and re-

atraining tha fiafandant* Crueibla Jtaal Corporation of America,

fpalding «brfca, 1000 South rourth ftraat, Itorriaon, «*v Jer«»y,

it* offiean. «fantaf aarvanta and aMpioyaa* fro» allowing an^p •
diaeharg* into tha Paiaaie JUvar. of any a*ttar or aubctanee, ''

liquid or aolid, prohibited by M.J.f,A. 58il4-?*nd 58114-8.

,
Thaw* «/Purkin, JrO,
Attornay for Flaintiff

846300012



of full

o.th, d«po...

1. ^ «. th. o»i'.f

. 1 l-v. r^a th.

with th. «nt.nt.
eo«pi.int .«d i

-nd kno. th. Mw> to

or
CDWTY Or SSSKX

««y»our A. ,tub.tkin.

•worn and •ub.crlb.d
tefor. •., . notary
Public, in «nd for th.
County of B..MC, Ctat.
of Itow J.ra.y, on thia

l»~~ Aiv of
1970.

jzl. .
tOWS JL
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•IMON/'DCMCTMAM * MOONAN

****«. N.A
aen e4

P- curexioft COURT or new JCRSCT <
auuROor OXVISJOJHKTOSOJI COOHW

OOCK2T «0.

MUUAIC
COJOa«SI0«KAJ. A

ftfMEJIAOf
public
\

I
t
t

•I
I

v.

CJDCZBLI OOMOMATION
OF AMEUCA, ffMLDINO MOMS.
1000 fouth fourth ftr««t,
HUrriton,

Action

O»f«nd«nt, Cmcibla, Inc.. • corporation of tho

fltat* of M«v J*r**y, <d*no«inat*d /n th« cowplaint •• Crucible
• * *

St*«l Corporation of A«Mrie«. •« paid Ing Morkc*). whoao l»o«t of-

tiem tddraaa i« 1000 So. Fourth Straat. Karriaon, County of Jlud-

••on and CUta of ««w J«raay. «nawaring tho eoaplaint, «y» thati

1. paragraph 1 is «d«itto<I.

2.* An«w«rin9 faragraph 2. 4«f«nd*nt adaiti that

plaintiff ia charged by ctatutoa. in »uch «aaa jwda and provided,

with' certain duti«> in reapect to preventing pollution of the

Paaaaic Jliver *nd its tributorlea, but for the true awaning and*

•*<>
- 1 -
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I

-\

r
purport thereof,, and for the axtent to which the aaaa define am

• " * * " " • ' " - • • . f

prescribe staid duties reposed upon it, defendant cafara plaintil

to the language\f *sid atatutes. Jtecapt .aa axpressly herein ad. . . . . •
aitted. Paragraph 3 ia denied. ; *

3. Answering Paragraph 3, defendant atatas that it

does not nave knowledge or inforaation aufficiant -to fora a be-
- * • » , * • • *

lief concerning the«All*gations therein contained, respecting
• * e

plaintiff*a construction and operation of a aewags ayaten and
' * *

diapoaal works, rurthar answering aaid Paragraph, defendant con-

tend* that the proviaions of tf.J.S.A. $Bil4-8, which prescribe

the circumstances ander which civil penalties are recoverable,

are not applicable to this civil action* which ia an action to
aeeare an injunction. . *

4. Answering aaregreph S, (the complaint containing

no Paragraph «nwb*r«1 *4*). defendant denies that it does now or
v

has in the past, discharged or allowed the*discharge of polluting
*

aatarial into the PaassJc nJver. at adaits that it auintains an

industry in the Town of Marriaon, «ew Jeraey. at adaita that be-

neath the eurface of the lands vpon which it a*lntaina aaid in-

dustry, there is, and for a»ny yeara has bean a drainage pipe

which tarainates and discharges Ante* aaid river. All ether alle-

gations in aaid Paragreph not herein axpressly Mentioned, are de-

nied!

5. paragraph 6 ia denied. '

DEfPSE

Said drainage pip* alluded to in Paragraph 4 herein-

above aiao run* and axtands beneath landa awn ad and aaed by others

abutting open and alao aaar and in the aanaral area of the pre-
aiaea on «nich defendant aaintainu ita aaid industry. Said

JJ



drainage pipe ie part of • •ton •ever or a>tor« drainage eystaa.
• aid ayata*) alao includes snmerous amnholes. *itnat«d not, only on

the presUae* occupied by defendant but «l*o upon aaid other lands
owned and need by other*. Surface water 4e collected, in said *
aunholes and i* conducted into Mid drainage pipe through many

lateral pipe* connected thereto and, ultimately, diaoharged there-

froa into the Paeeafc ftiver. «aid lateral pipe* xvn apd operate
not only beneath the preaieee oceuped by defendant a* aforesaid. ,

but beneath the lends owned and Meed by aany other*. Defendant

contend* that if polluting Material J»e* been or i* being dis-
»

charged into eaid river through drainage pipes, a* plaintiff al-
«

leges, then the discharge thereof la being c*u*ed or allowed by

other users of aald atom drainage aystpa end net by plaintiff.

WOONAN,
defendant

SAM OOOTKAN
A Member of the Firm

V '
• -f

\

Me hereby certify that the foregoing pleading was

served within the tie* allowed by KuU 4i6-l of the Civil practice

Rules.

SIMON, CBtSTNAN « MOOMAN.
AttorAays (forNdefendant

r of the Firm

- 3 -



,,̂

••"*•'••

I •

•«

••?:• t.

SYLVIA BAR08, of full *ge, being duly'
1 avorn According to law upon bar oath depoeaa and «ayas

• 1. 3 4M a aacrataxy in the law offices of
[ Biaon, Oaaataan £ atoonan, JBee*., 11 Ocianirca Btraat, afewark. Dew

•
2. On May 22. 1970, I oarvad. a copy of

1 the within Anawar «pon thoeut K. OurkJn, Jr.. attorney for plain*
1 tiff. 34 aranford place, «*wark, Kev Jereey. by oncloaing aaid

copy in aa envelope addraeead to «aid attorney, and by dapoaiting

aaid envelope, with poatege thereon pre-peid, in the United JBtatac
•ail, at 11 Co •••roe Stre*t, «*wark, aiew

SDWOUBXP AVO BMOXM TO t
«

BBTOJtB MB 91X8 22d OAY i

OF MAY, 1970.

B.
•ublic of a*w j.r.̂

0»»iaaion topi ret M»r. 3 1975

846300018
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SIMON, DCNSTMAN ft NOONAN
ii eoMMinoc crNirr 4
MIWAJIK. N. J. 97101
OOI) «4S.MM
^DS!ttSra.»WL.pf.f«ndant_«nd ThirdJirtoJElaintiff

9VPERZOR COffRT OP>KEW JBHSW '
OiANCCIOr DZVISIOH-HUDSON CS30NTY

DOCKET NO.

VASSAZC VAZXEY SEWERAGE CONMZSSZCK7ERS,
• public corporation,

Malmtiff,
v.

CRDCZBIE, INC., • K*w Jersey corpora-
tion, (originally designated in the
complaint herein es •Crucible Steel
Corporation of America, Spalding
Works") «

Defendant and Itiird Party
* - Maintiff,

v.
CBAKLES T. OTYON, INC., IHELS BROS.
tKDCKZBG CO., AZCO STEEL COMPANY,
CABEST,IBC., FRZHCE PACKAGZHG PRO-
tCCTS, INC., JOSEPH SOPOR TRDCXZHG CO.,
HARRIS and SONS STEEL COMPANY1. HARR1-
SOK WARBflOtTSE COKPANy, XOSE RIBBOH and
CARBON MANUFACTURING CO. INC., ADMIRAL
STEEL BCPIPMENT CO. INC., SUPER STEEL
ISCCS TRIES, INC., corporations, arid
MZUE8 A. 0AZ.ZN,

Party Defendants.

Civil Action

"3HZRD PARTY COMPLAINa

Party Plaintiff, Crucible, Inc., • New Jersey

corporation, whose poet Office address Is 1000 Co. 4th Street,

846300019



Barriaon, County <of JBudaon and Jtata of Haw Jaraay, eeaplaining

against tba third party Oafandanta, aaya thati

1. third Party Plaintiff eparatas a ataal aanuf act-

taring plant upon lands ovnad by it in a portion of a large indus-
•

trial «eaplax in Barriaon, Hudson County, «aw £araay. Said com-

plax, which oontaina in axcass of 60 aeras of land, ia coamonly

known and daaignatad as 1000 Bt>. 4th Ctraat, Bar risen, .«aw Jarasy.

2. aaratofora, third Party Plaintiff was tha ownar .
of aald antira industrial coaplax. proa tiaa to tiaa in tha past,
it eonvyad to othars portions of tha lands and buildings compris-

ing aaid ooaplax antll third Party plaintiff was laft with and now
*•

ratains 14 acras of land in aaid coaplax. tha third party Oaf an-
i,

danta occupy various portions of tha coaplax thus eonvayad by •

third Party Plaintiff, as tha erantaas of third Party Plaintiff,

or as tha aueeassors in dntarast of aaid grantaas, or as tha tan-

ant -of aaid grantaas or thair aueeassors in intarast. tha Shird< «
party. Oaf andants conduct in and upon aaid lands thus eonvayad

various typas of aanufacturing, industrial and aarvica industrias.
* ' .

3. At prasant thara is, and at all tiaas in tha past

aatarial aarato, thara has baan an andargroond atora drainaga

ayataa which lias banaath tha lands ratainad and praaantly ownad
*

bythird party plaintiff, and tha lands eonvayad by third Party

Plaintiff to othars, -which lattar landa ara praaantly ownad and/oi
oeeupiad by tha third Party Oaf andants. Said atora drainaga %ays-
taa consists of a long pips which «anraa as a J eantral drainaga
aain and which aaptias into tha Paaaaie Jtivarj anaarous aanholas

locatad on tha praaiaas of Shird party Plaintiff, and on tha pra-

aiaaa of tha third party Oafandantw, which eollact aorfaca watart

and a anabar of ondarground lataral pipas which run banaath tha '

lands' of third Party Plaintiff and tha praaiaas of tha SSiird Party

- 2 »



Pafaodanta, «nd which eoarey watar collactad la «aid "rhflM la-
* •

tO-»aid eantra! draiaaga .sjaia and altiatataly lato tha Paaaaic *
Kivar. . • \ .. • • . " . '

. . , - . • 4. • Shird party Plaintiff Juui Jcaowladga of 16 aoch*
\ "')'lataral pipaa. four jot aaid latarala nxa baaaath ttird Party

Plaintiff'a -lands. • «valva of aaid latarala run banaath tha lands*
omad or oecnpiad by^tha 9iird Party jpafaadaata. .:ttara awy £•

additional latarala «bieh ran tenaath'tha landa.ownad or oeeupiad

tytha Jhird party Oafandaata, but Shird Party Plaintiff haa ao

praaant Jtaowladga-of thair «xiataooa or location.

• • - - . ' .: : 5. Plaintiff, Paaaaie Vallay fiavaraga Coaniaaionara,

haa.filad • coaplaint agaiaat tha Shird Party Plaintiff in this

action which allagaa that ibird Party plaintiff has allowad and .

has eontinuad to-allow a polluting ajubatanea to «ntar tha Passaic

Hi VAT.-through aaid drainaga aiain. Zn «aid coinplaint, plaintiff,
t

Passaic -Vallay Sawaraga Oosnissiooars, «aafca • final jndgttant, .
• •

which, if grantad, would aajoia fhird Party Plaintiff fron-allow-

ing, any .»ubstanca prohibitad by W.J.S.A. 58x14-7 and V.J.5.A. 58«

14-.8 to •ntar.»aaid rivar through *aid cantral draiaaga main. A co

o.f aaid.coa\plaint la annaxad harato, howarar, without intantion on

tha:part of Ihird.Party plaintiff to adopt-as trua tha allagations

6. -Shird Party Plaintiff has a»da af forts to pra-

rant Aha awiasion of any polluting aubstaaca into tha.Passaic

Kivar through aaid cantral draiaaga auia. As a jrasult of auch

af forts, »ird party Plaintiff baliatas that It la not raaponsibla

for auch' aniasion which plaintiff, Paaaaie Vallay Bavaraga Ooamis-

aionara, allagas atill continuaa. Hhird f*rty »laintiff rnrther

baliayas that -any allagad polluting aubstanca ela^aad by plaintiff

- 3 -
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Passaie Valley Sewerege Comnisslonars, to be entering the Passaie

ftiver, .<rom tae civar. outfall of aaid central drainage main, may

be entering aafed drainage system at a place-or places on. lands

owned or occupied, by. one or,more of tbe laird Party Defendants.

7.) In addition to a final judgment containing an

injunction as .bereinabove described,, plaintiff, Pasaic Valley

Sewerage Commissioa'ers, has awda application to the court in this

action, for an injunction preventing tbe discharge of polluting

materials lato tbe Passaie River pending entry of final judgment

in this action. Any Injunction granted in tbie action, whether

final or pendente lite, will, or auy licit, curtail, prevent or- .

otberwies affect the use of aaid entire storm drainage .system.

.. ; 6. the third Party Defendants bave or may bave •legal

rights in aaid atorm drainage aystam, and in the use thereof, whiti

rights bsve or auy bave been derived from certain easements crest?

ed.in various.deeds of conveyance, wherein and whereby third Party
*

plaintiff conveyed to ethers portions of the herein described in-
*

dustrial complex, or which were created in various agreements to

which aaid third Party Plaintiff was a party. Such rights, if any
.*

are subordinate to tbe right of the public thafao polluting sub-

stance ahould be discharged from waid storm . drainage aystem into

tb.e**assaic Jtiver.
* -"I• • 9* Any Order or Judgment atade in this civil action,

pertaining to aaid central drainage aystem, will or may effect the

aforementioned rights, if any, of the third Party Defendants,

therefore, the third Party Defendants, are accessary and indispen-'

sable parties to this action.

IBERBPOREi .third Party Plaintiff stamtfnds judgment .

against the third Party Defendants i . : ' . • "

- 4 -
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A. Adjudging and declaring the rights, if eny, of

third Party Defendants in and to aaid central drainage eystem..

». Nkdjudging and declaring fchaf the righta of third

Party Plaintiff and the rights, if any, »f the third party defen-

dants, in aad to aaid central drainage eysten, and to the use

II thereof, are aubordinata to the right of plaintiff, Passaic Valley

Sewerage ccaaissioni, and ef the public, that ao polluting sub-

stance ahould be discharged into the Passaic River through said

stora drainage aysten.
»

• .C. Ad judging.and declaring that any Order cr Judg-

ment entered in this civil Action and Mde in the public interest,

which My curtail, .-limit, restrict, prevent er otherwise affect

the use ef aaid atom drainage siystea, ehall be binding upon the

Xhird Party Defendants.and ahall not give rise to any cause of ac-

tion or claia in favor ef the third Party Defendants against the
v

third Party Plaintiff, for daaages, coapensation, er other relief

of any kind whatsoever in lew or in equity.

. • D. £njoining And restraining any third Party Defen-

dant or defendants who My be causing er allowing any polluting

{{substance to enter aaid drainage vyetea fron ao doing.

£. Zf it ahall be ordered er adjudged herein that s

«*id drainage eysten anist be closed, enjoining and restraining all

of the third party Defendants fron causing or allowing anv substan< e

of any kind whatsoever to enter aaid drainage system.

r. • for costs of auit.

1
CZMDN, DEBS1NAN C SOONAN,
Attorneys for Defendant and
third party Plaintiff,

A Meaber of the Pirn.

846300023



846300024

v .-•-•

OF «w jnisey'
OF E S S E X

s •

SYLVIA CAMS, ef fall age, being duly eworn
Haecording'to law, en fear eath d.po... and aayai

1. I aa « ••or.tary in th. law effioas ef[Slaon, Oenataan and Voonan, 11 Oaan.ro. Street, ««rark, ««r Jar..y
.

. • -2. On July 8, 1970, I auilad a copy of tha
within Hotica of Motion upon SfcoaMM 2. parkin, Jr. X.g., attorney

for plaintiff, by anelo.ing aald copy in an anvalop. addraaaad to
*

•aid attorney at hi* office, 24 JSranford JU.ee., vewark, «ew Jar.ey

and by .depositing aald anvalop., 'with postage thereon prepaid, in

the United States Mil at 11 Ooanarce Street, Vewark, aley Jersey.

SUBSCRIBED ABD SWORN TO *A-;
BEFORE ME IBIS 8th DAY s

OF JULY, 1970. t

§*„/£. fc&*/

j?
sJ&L&s*l*r J04sue2

^SYLVIA SARDS

.
, ———„ .. fMbNAK

| Votary Vublle of. Mew Jersey
\My Cam. expires Mar. 31, 1975.

We hereby certify that a clear carbon copy ef the within Votlee
of Motion has been filed with the Chancery Division ef the SnperioCourt in Hudson County.

34
SIMOR, BBHSWMf C'HOOHAH,
Attorney* for Defendant,

f • SAM DSSSTHMl, ~~'
' A Maobar of the rlrn.
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01/25/71 Affidavit of Arthur Whinn

• Identifies underground drainage system as source of pollution and documents discharges
of acid to the Passaic River

DAL02:71890.1
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\

SIMON, DCNSTMAN a NOONAN
if eoMMCftcc antcer

MfWAKX.
OOU

O7I02

PASSAIC VALLEY SEWERAGE
COMMISSIONERS, a public
corporation,

•

Plaintiff,v. ,
CRUCIBLE, IWC., • Mav Jer-
aay corporation,»

Dafandant and Ihird
Party plaintiff,
v.

CHARLES P« ODYON, INC.,at al,
Shird Party Oafandanta.

STATE OP KEW JERSEY *
x * i

OP HUDSON t

:t
«
J
f

.t

Civil Action

AFFIDAVIT-

to ̂to lav, -ccording

*-
loe.t...Bd
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• " '}
I

I ' X * ' ' 'involved in this, case, has been largely done ondar.sjy personal

supervision. In this connection Z have emrked closely with Mr.

[William Bradley. • •

CORRECTIVE WORK OK CRDCIBLE'S PREMISES
' 4 f

• 2 .••*!• p*Uatioa About *fcich plaitif f coin-

(plains *• * *low s>f -aTis* *il «hi<:h witars *ha *essaic ftiver from

(the-ontfall ef * £ar0e vndergrotmd drainage system in an indus-

cojqplex in aarriaon, Jtew aaraey, * part of «bich is owned.,
(aod̂ ccaptafl by sy<sgloyar. ̂ There have also been_pccasional •

of acid into the_river fcrom this drainage system̂

3. To abate the acid problem Crucible,

Inc., on about December.10, 1970, completed the installation of

an acid holding reservoir and presently it discharges spent acid
\ •

from its plant operations into this reservoir. There, spent acid

is neutralized by sdxing it with large quantities of water from

[plant operations. I am inforned that since the installation of

this reservoirrjBTreadings-ofsamples of the affluent taken at the

(river outfall of the drainage system have been satisfactory.

4. Commencing in about January 1970, the

following «eaaures were taken by Crucible, Inc., to abate the flow

I of oil to the river from Crucible's premises t

(a) The prohibit ion of steam cleaning of

equipment in the neighborhood of sunholes that adght connect to

the drainage system.

(b) The cessation of dumpinoof_wa s t'e.. oi 1

into a pit near a surface drain.

• (c) .The sealing off of an oil discharge

fy«ai»jiun>̂ m̂ployed _ia_emeible * e hood annaalineĵ operat ion.

(d)' The re-routing of a drain line from a

f «.
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roll-grinding operation eway from a aurfsce drain and into a hoi

ing reservoir.<

5.' As a result of Abase awasures, which

ware completed by About the aummer of 1970, 2 believe that no oil

enters the river through the drainage system from Crubile's pre-

mises . 4

' TOE GPYOK LATERAL KO. 1

6. Although Crucible eliminated the emis-

sion of oil from its own premises, thereafter aamples of effluent

taken at the river outfall continued to contain, at times, visible

quantities of oil. As a result Mr. Bradley conducted an investi-

gation in which Z participated, in areas of the aubject industria

complex, occupied by the third Party Defendants. this investiga-
• * .

tion revealed that oil waa entering the central *ain of the drain-

age aystem through a lateral pipe which has been identified as

Ouyon Lateral No. 1 in earlier proceedings had in this action,

this lateral, as it is shown on a survey previously exhibited to

the Court, joins the central drainage auiin about 150 feet west of

the easterly boundary line of the industrial complex and extends

underground in a generally aoutharly direction beneath the proper-

ty of the third Party Defendant, Charles F. «iyon, Inc. .Other

underground pipes running beneath the lands of Ouyon and othar

third Party Defendants, tie in to this lateral. So far as we have

been able to determine these other ffcird Party Defendants are

garris 4 Sons_Steel Company, BarrisonjjarehouseOorapany and Jtose

Ribbon and Carbon Manuj

7. We baye in the past round oil at dif-

ferent points in these connecting pipes.and fairly consistently

at the place where the Ouyon Ho. 1 lateral joins the central

drainage win.' fictansive efforts, detailed in Mr. Bradley'a af-



846300030

[ f idavit, .were m*de\by Crucible to diaeovar the source of thia
J ' • • • - * .
oil.. If tha •ource' could be found it was thought that the oil •

I " • ' ' '
condition could have been eliminated at its •ource. However, the

• || investigation detailed in Mr. Bradley'a affidavit did not reveal

[the eource. *

6. After corrective measures as described

(in Paragraph 4 above were taken by Crucible, the sole remaining

cauaa of oil pollution from within the industrial complex, to the

best of ay knowledge, is the oil which has been aeen in the Ouyon

lateral, its connecting pipes. Because Crucible had

not succeeded in locating the aource of thia oil, the only other

Beans of abating it was to plug the Guyon No. 1 lateral at the
»•——"•"•"••"•*"""'"'***B̂""̂ «̂M***»*-*

place where it joins the central drainage stain.
*

9. Aftar a juimber pt prior efforts to do a
%

Crucible installed a temporary plug in the Guyon Ho. 1 lateral on

about November 30, 1970. This temporary plug consisted essentiall

of a hard'rubber baloon inflated to about a 20 inch diameter to
*

which there ia connected a 100 foot tube with a atem valve at its

and to permit the air in the baloon to be removed. A temporary
•

rather than a permanent plug was used because Crucible desired to

determine whether closing the Guyon Wo. 1 lateral would cause any
*

back-up of water or flooding in the complex.

10. 3hia plug remained in place until Jan-

uary 7, 1971. While it was in place J «aw no flooding in the com-

plex,.' and received ao reports of flooding from Anyone there, not-

withstanding that during the flrat week in January 1971, there

was, on.eeveral occasions, heavy precipitation in the area in the
• »

form of rain and enow.
. f. . ̂lf. tibile the temporary plug was in place,

samples of «ffluent taken at the river outfall e* «*• *..««—
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.V

V . . - ' . .
jaystem, which eaaplea I have eeen. were d«»r ̂ t visible o

... ti, . •...- •_ — . . — . -,,.
Z believe that Mr. Bradley'a analyaea of theae aamplea indicate

the aame finding. Thus, the temporary cloaing cf Ouyon No. 1
•'• •{ . • , •̂••"••••'̂ •"••̂ •̂ ••••••••••̂ •••••••̂ ••̂

lateral, in connec|ion with other eorreetive ateasures completed
*• ' * " ' .

J by Cruclbl*, y0»ult»d in an 4>cc0aJt^M|ff *ffluant»
*

12. Bowever, the temporary cloaing of thli
,'•••• 4

lateral ia not the long tern anaver to the oil problem. Tamper-

' ary pluga are relatively fragile and eventually break down*. On
I - : • • . . . • . . •
(January 7, 1971, Z waa preaent when a representative of the.plain-

tiff Oommiaaionera took a aample of the affluent. Zt appeared

oily. Thereafter, and on the aan« day, I examined the. Guyon Ho. 1
•

lateral and obaerved that the temporary plug placed there on tfovero

bar 24, 1970, had loosened and that water waa being discharged in-
»

t!o the central drainage nain from thia lateral. Zt waa too dark

inaide the drainage atain, the place where Z nada ny examination,

to determine whether thia water wan oily, but the water which waa
* V * • ' *" '

diacharging into the river at thia tine, waa oily.

13. What .ia raguired ia the permanent

cloaure of the Guyon Mo. 1 lateral with a plug aiade of durable
•V •nateriala that will not looaen or disintegrate. Such a permanent

- • * '• . **

plug would not have a ralaaae device upon it, aa the air release

device that waa part of the temporary plug. Thia aolution falls
* 'lahort of discovering what cauaes oil to auitar the Guyon No. 1 la-

teral and the elimination of that cause. -Crucible has expended

considerable tine, effort and noney attempting, without success,

to discover the cauae. .Zt can do nothing acre axcept to install

la permanent plug and it ahould be authorized to do ao. If any

(other occupants of the complex object to thia courae a>f action,

the Court ought to direct them, and especially the .Third Party
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Defendants, duyon, Harria, Barrieon jtfarahouae and Aoaa Ribbon ai
• . . . • • ' ..:•
Carbon Manufacturing Company to locate and abate the cauae them-
. * > * • ' • . ' . . . . •

•

•alvaa within a limited tine. Upon their Allure to do ao, the• t ti-. • . i • • . .
Court should order permanent cloaure of the lateral. Crucible

waa fabltf to eliminate the aniaaion of oil attributable to ita(.., .<• . .
own operationa becauae It has an intimate knowledge of thoae •

operation* and it took the pain* .to affect correction. It doea

not have a like intimate knowledge of the operations of other oc-

eupanta of the complex which would permit it to 90 further. J'

auggest to the Court that it ,ia unfair to further tax the ener-

gies, reaourcea and peraonnel of Crucible with the location of
.• * • •

the cauaa and clean-up of oil pollution that haa ita origin on
*

the property of other*. ^ %

CLEAK-UP OF RIVER BANK

14. Plaintiff contend* that oil haa ac-
•

cumulated from the bank of the river at and near the outfall of

the central drainage awin and that thia condition could be cor-

rected. Jtepreaentativea of Crucible and plaintiff have previous-

ly discussed awthoda of treating thia aituation and it was sug-

gested that the bank of the river in the awntioned area ahould be

covered in aome aannar with atones, aand, aarth fill« or the like.,- . .... . .• .. . •
Crucible undertook to investigate the feasibility and coat of

••• ' '
work of thia Ĵ ind and i* agreeable to going forward with it pro-
-1 • « - - * **

vided that ether 3hird Party Defendants, Including the Town of

11 Barriaon; who atake use of the central drainage system, ahould
I•hare the coat. <•'•

. • - . . . i • i •

15. Crucible received oral, estimates from

3 contractors for the described work. Hone of these contractors

would present flat figure aatiaatea,. All of them insisted upon
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»'/ <

i...̂  ' \ ' '
[•quoting eetimatea on an axcluaive time and material baaia. ony • • _ •
'the baaia of one auch aatimate preaented by «ne of theae con-

•
1 tract or a, Spinella, 2 estimate that the -total coat for the work
[propoaed by Spinella would have been approximately $44,000. i

1 waa not able to judge the approximate coat of the work on the

[baaia of the proposals made by the remaining 2 contractors.

16. Crucible haa alao diacuaaed with a
1 fourth contractor, Joseph ftTesto I Sons, two different alternative

'methods of treating the condition of the bank of the river. It *

'believes that either of theae aathods would be faaaible. Jieato
1suggested lining the bank with baga containing mixture* of aand

1 «nd cement. Thia mixture would aolidify when wet, and after ao-

I lidificatlon/ a like covering of aand filj could be placed on the
I ' l

banka. Alternatively, sfaato propoaed lining the bank with large

[atonea and filling in thia lining with aand and gravel. Either

of theae awthoda, according to Mas to, would coat approximately

$20,000. A'written aatimate haa been requeatad of Vasto aeveral
• •

'times but at preaent it haa not been received. Jieato did not aa-

timate the time neceaaary to complete a project of thia kind and
1as'best aa I can judge, it would take 3 or more weeka, tide and

[weather permitting. It would not be feasible to commence thia

work until oil pollution from within the complex ia permanently

abated. • Shere fis no aanae in lining the bank of the river, if,

thereafter, oil would come out of the drainage ayatea and would"6
be deposited on the'new covering materials. -Shis ateana that a* •-

permanent correction of the condition found at the Cuyon No. 1
• .

lateral, ahould be accomplished before work on the bank of the
river ±» undertaken.

17. 9)9 bank of the river and the land
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* - '
»!•*•'«•>'•'/![ * ' " • * •

-^;Hri«medietely adjacent to it, are owned by the Snird party Dffetfc*
'̂4#|| ' • • • ' • • ' t • . " • • / .

WV '« oantfr Public Service alectric & CM Company, aefore work on the*• " x
river bank cah go forward, it will fee aecaeaary for Public (Service

: . •electric & Ga* Company to concent to .uch work and alao to cona.nt
•

to entry-upon it* land* to perform that work. She concent will

have to cover the bringing of heavy equipment, material* and per-
" *•
aonnel «pon the property of thi. Third Party Defendant. If .uch

concent 1* not forthcoming, the work on the bank of the river can-,
not go forward. JCQSTS

18. 'in addition to th. approximate $20,000
verbal actimat. quoted by the ale.to Company, crucible ha. expend

for labor co.te for **ork performed by it. own per.onnel, in con-
1 aection with the cubject pollution problem, a. of December 28,

1970, $4,251. Uii. axpen.e cover, a total of 576 man hour, de-
«

voted by Crucible per.onnel, including .jip.rvi.ory labor, to th.
«,

' project, 401 1/2 tun hours were devoted Jsy Crucible to work per-*

formed on it. own premi.e. end 174 1/2 man hour, were devoted to
•

work performed on the prami... of other complex occupant.. Of th

$4,251 in labor coat., crucible ha. allocated $2,905.50 for work

' performed on it. own premie*., and $1,345.50 to work performed on
•

the premi.e. of other complex occupant*. Annexed hereto, made a

[ part hereof and marked Schedule A i* a detailed breakdown of the.

aforementioned labor charge*. In addition. Crucible, during 1970,i
ha* paid or owe* Mr. Bradley for hi* .ervice*, a total of $3,138. j

Annexed hereto,̂ made e part hereof and markad Schedule B i* a breap-
down of Mr. Bradley', charge*.

19. Crucible r.que*t* that th. Court choul
r.quir. jth. other complex occupant* to reimburse it for -.aid

$1,345,50 labor charge, and for a pro-rat, ahare of '.the $3,138+ . •
paid or owed to Mr. Bradley. In addition. Crucible requeat*• •. . " •**-

- 8 -



*«••••••

§?»13»W • :^p£n> -.~«*jvl$-that th« Court ahould,
trltoot* to th« co»t"of

find* «quitahl«

th. «th.r to
th-

«OBSCRZBED AHD SWORK TO *

BEFORE ME IBIS WT* CAY s

OF J.971
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